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INSURING CLAUSE 
The Proposal Form and other information submitted by the Insured is the basis of this Policy.  In consideration of the Insured 
paying to the Insurer the Premium, the Insurer agrees, subject to the terms, exclusions and conditions contained herein or 
endorsed or otherwise expressed hereon which shall so far as the nature of them respectively will permit be deemed to be 
conditions precedent to the rights of the Insured to recover hereunder, to indemnify the Insured to the extent and in the 
manner hereinafter provided. 
 
GENERAL DEFINITIONS 
The following definitions apply, unless the context requires otherwise.  Individual sections of coverage may also contain 
definitions and these are to be read in conjunction with those listed below.  Words in the masculine include the feminine and 
vice versa.  Words in the singular include the plural and vice versa. 
Insured means the person or persons in whose name and for whose benefit this Policy is issued. 
Insurer is interchangeable with the Underwriters. 
Policy means this insurance policy, including the SCHEDULE, GENERAL DEFINITIONS, GENERAL EXCLUSIONS, 
GENERAL CONDITIONS, terms and conditions of the respective applicable Coverage Part(s), and all endorsements 
contained herein or endorsed hereon, which altogether shall be read as one document and any word or expression to which a 
specific meaning has been assigned shall bear such meaning throughout. 
Schedule means the typed sheet(s) attached to this Policy which set out the details of the insurance contract. 
 
GENERAL EXCLUSIONS 
This Policy does not cover: 
1. any claim which at the time of the happening of such claim is insured by or would but for the existence of this Policy 

be insured by any policy or policies, except in respect of any excess beyond the amount which would have been 
payable under such policy or policies had this Policy not been effected. 

2. any claim committed by the intentional act(s) of the Insured, or the Insured's family members, domestic servants or 
employees, or a person lawfully on the Insured’s premises at the Situation, either acting alone or in collusion with others. 

3. any claim due to shortage resulting from clerical or accounting errors or loss due to errors in receiving or paying out. 
4. any claim directly or indirectly caused by or arising from or in consequence of or contributed to by: 
 A. nuclear weapons material. 
 B. ionising, radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from 

the combustion of nuclear fuel.  Solely for the purpose of this Exclusion 4. B., combustion shall include any 
self-sustaining process of nuclear fission. 

5. any claim directly or indirectly caused by or arising from or in consequence of or contributed to by war, invasion, act 
of foreign enemy, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection of military 
or usurped power, mutiny, military or popular uprising, martial law or state of siege or any of the events or causes 
which determine the proclamation or maintenance of martial law or state of siege, riot or civil commotion, or 
confiscation or nationalisation or requisition or destruction of or damage to property by or under the order of any 
Government or Public or Local Authority. 

6. any claim directly or indirectly caused by or arising from or in consequence of or contributed to by pollution or 
contamination except claim caused by pollution or contamination resulting from any of the perils insured against by 
this Policy. 

7. Notwithstanding any provision to the contrary within the Policy or any endorsement thereto, it is understood and 
agreed as follows:- 
A) This Policy does not insure loss, damage, destruction, distortion, erasure, corruption or alteration of 

ELECTRONIC DATA  from any cause whatsoever (including but not limited to COMPUTER VIRUS) or loss 
of use, reduction in functionality, cost, expense of whatsoever nature resulting therefrom, regardless of any other 
cause or event contributing concurrently or in any other sequence to the loss. 
ELECTRONIC DATA means facts, concepts and information converted to a form useable for communications, 
interpretation or processing by electronic and electromechanical data processing or electronically controlled 
equipment and includes programmes, software and other coded instructions for the processing and manipulation 
of data or the direction and manipulation of such equipment. 
COMPUTER VIRUS means a set of corrupting, harmful or otherwise unauthorised instructions or code 
including a set of maliciously introduced unauthorised instructions or code, programmatic or otherwise, that 
propagate themselves through a computer system or network of whatsoever nature. COMPUTER VIRUS 
includes but is not limited to ‘Trojan Horses’, ‘worms’ and ‘time or logic bombs’.  

B)    However, in the event that a peril listed below results from any of the matters described in paragraph a) above,  
        this Policy, subject to all its terms, conditions and exclusions, will cover physical damage occurring during the 

Policy period to property insured by this Policy directly caused by such listed peril. 
        Listed Perils 
        Fire  

Explosion 
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8. Notwithstanding any provision to the contrary within the Policy or any endorsement thereto, it is understood and 
agreed as follows:- 
Should electronic data processing media insured by this Policy suffer physical loss or damage insured by this Policy, 
then the basis of valuation shall be the cost of the blank media plus the costs of copying the ELECTRONIC DATA 
from back-up or from originals of a previous generation. These costs will not include research and engineering nor 
any costs of recreating, gathering or assembling such ELECTRONIC DATA. If the media is not repaired, replaced or 
restored the basis of valuation shall be the cost of the blank media. However this Policy does not insure any amount 
pertaining to the value of such ELECTRONIC DATA to the Assured or any other party, even if such ELECTRONIC 
DATA cannot be recreated, gathered or assembled. 
 

 9 any claim of whatsoever nature directly or indirectly caused by, resulting from or in connection with any act of 
terrorism regardless of any other cause or event contributing concurrently or in any other sequence to the loss, nor, 
regardless of any contributory causes, claim directly or indirectly arising out of biological or chemical contamination, 
missiles, bombs, grenades, or explosives due to any act of terrorism. 
For the purpose of this exclusion: 

 A. an “act of terrorism” means an act, including but not limited to the use of force or violence and/or the threat 
thereof, of any person or group(s) of persons, whether acting alone or on behalf of or in connection with any 
organization(s) or government(s), committed for political, religious, ideological or similar purposes or reasons 
including the intention to influence any government and/or to put the public, or any section of the public, in 
fear. 

 B. a “contamination” means the contamination, poisoning or prevention and/or limitation of the use of objects 
due to the effects of chemical and/or biological substances.  This exclusion also excludes claim of whatsoever 
nature directly or indirectly caused by, resulting from or in connection with any action taken in controlling, 
preventing, suppressing or in any way relating to any act of terrorism.  If the Insurer alleges that by reason of 
this exclusion any claim is not covered by this Policy, the burden of proving the contrary shall be upon the 
Insured.  In the event any portion of this exclusion is found to be invalid or unenforceable, the remainder shall 
remain in full force and effect. 

10. the Deductible as ascertained after the application of all other terms and conditions of this Policy, including any 
condition of average.  Warranted that during the currency of this Policy, the Insured shall not effect insurance on such 
Deductible. 

11 This Policy does not insure any loss, damage, claim, cost, expense or other sum directly or indirectly arising out of or 
relating to asbestos or any materials containing asbestos in whatever form or quantity. 

12    This Policy does not insure any loss, damage, claim, cost, expense or other sum directly or indirectly arising out of or   
   relating to : 

                            mold, mildew, fungus, spores or other microorganism of any type, nature, or description, including but not 
limited to any substance whose presence poses an actual or potential threat to human health. 

            This Exclusion applies regardless whether there is (i) any physical loss or damage to insured property; (ii) any 
insured peril or cause, whether or not contributing concurrently or in any sequence; (iii) any loss of use, occupancy, 
or functionality; or (iv) any action required, including but not limited to repair, replacement, removal, cleanup, 
abatement, disposal, relocation, or steps taken to address medical or legal concerns, 
This Exclusion replaces and supersedes any provision in the Policy that provides insurance, in whole or in part, for 
these matters. 

GENERAL CONDITIONS 

1. The Insured shall take all reasonable precautions for the safety and protection of any interest insured by this Policy. 
2. Every warranty and/or clause and/or endorsement to which this Policy or any part thereof is or may be made subject 

shall from the time such warranty and/or clause and/or endorsement attaches apply and continue to be in force during 
the currency of this Policy or any part thereof, and non-compliance with any such warranty and/or clause and/or 
endorsement shall be a bar to any claim effected by such warranty and/or clause and/or endorsement. 

3. If there be any material mis-description by the Insured or any one acting on the Insured’s behalf of any of the 
(property) subject matter hereby insured, or of any building or place in which such (property) risk is contained, or of 
the Insured’s business, or of the Insured’s premises at the Situation, or of the Insured’s occupancy at the Insured’s 
premises at the Situation to which this insurance refers or any misrepresentation as to any material fact to be known 
for estimating the risk or any omission to state such fact, the Insurer shall not be liable under this Policy for the 
property affected by any such mis-description, misrepresentation or omission. 

4. Unless the Insured has obtained the consent of the Insurer in writing before the occurrence of any claim, the insurance 
ceases to attach under any of the following circumstances: 

 A. if the Business be wound up or carried on by a Liquidator or Receiver or permanently discontinued. 
 B. if the Business be altered. 
 C. if any circumstances affecting the Situation be changed in such a way as to increase the risk of happening of a 

claim. 
 D. if the Situation becomes unoccupied and so remains for a period of more than thirty (30) days. 
 E. if any of the Property Insured is removed from the Situation. 
 F. if the interest in the Property Insured passes from the Insured otherwise than by will or operation of law. 
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5. All benefits under this Policy shall be forfeited: 
 A. if any claim made be in any respect fraudulent. 
 B. if any fraudulent means or devices are used by the Insured or anyone acting on the Insured’s behalf to obtain 

benefit under this Policy. 
 C. if any claim is caused by the wilful act or with the connivance of the Insured. 
 D. if the Insured or any person acting on the Insured’s behalf shall hinder or obstruct the Insurer in the exercise 

of the Insurer’s rights. 
 E. in respect of any claim made and rejected if an action or suit be not commenced within twelve (12) months 

after such rejection. 
 F. in respect of any claim where arbitration takes place pursuant to the condition of this Policy and any action or 

suit be not commenced within twelve (12) months after the making of an arbitration award. 
 G. in respect of any claim after the expiration of twelve (12) months from the happening of such claim unless 

such claim is the subject of pending legal action or arbitration. 
6. This Policy may be cancelled at any time: 
 A. by the Insured on notice to that effect being given in writing to the Insurer, in which case the Insurer will 

retain the customary short period rate for the time the Policy has been in force; or 
 B. by the Insurer on seven (7) days' advance notice to that effect being given in writing to the Insured's last 

known address, in which case the Insurer shall be liable to repay on demand a rateable proportion of the 
Premium for the unexpired term from the date of the cancellation. 

7. If the Premium for this Policy or any part thereof shall have been calculated on estimates furnished by the Insured 
then the Insured shall keep an accurate record containing all particulars relative thereto and shall at all times allow the 
Insurer or their representatives to inspect such record.  The Insured shall within thirty (30) days after the expiry of 
each Period of Insurance, furnish to the Insurer such particulars and information as the Insurer may require.  The 
Premium for such period shall thereupon be adjusted and any difference paid by or allowed to the Insured as the case 
may be, subject to receipt and retention of the customary minimum premium charged by the Insurer. 

8. If in respect of any claim under this Policy the Insured shall be entitled to indemnity under any other policy of 
insurance, the Insurer shall not be liable to pay or contribute hereunder more than the Insurer’s rateable proportion of 
such claim. 

9. The Insured shall at the request and at the expense of the Insurer do and concur in doing and permit to be done all 
such acts and things as may be necessary or reasonably required by the Insurer for the purpose of enforcing any rights 
and remedies or of obtaining relief or indemnity from any other parties, to which the Insurer shall be or would 
become entitled or subrogated upon its paying or making good any claim under this Policy, whether such acts and 
things shall be or become necessary or required before or after indemnification by the Insurer. 

10 No insurer shall be deemed to provide cover and no insurer shall be liable to pay any claim or provide any benefit 
hereunder to the extent that the provision of such cover, payment of such claim or provision of such benefit would 
expose that insurer to any sanction, prohibition or restriction under United Nations resolutions or the trade or 
economic sanction, laws or regulations of the European Union, Australia, United Kingdom or United States of 
America. 

11 If the insured shall make any claim knowing the same to be false or fraudulent, as regards amount or otherwise, this 
contract shall become void and all claim hereunder shall be forfeited. 

12 If any difference shall arise as to the amount to be paid under this Policy such difference shall be determined by 
arbitration in accordance with the prevailing Arbitration Ordinance.  If the parties fail to agree upon the choice of 
arbitrators or umpires, then the choice shall be referred to the Chairman for the time being of the Hong Kong 
International Arbitration Centre.  It is hereby expressly stipulated that it shall be a condition precedent to any right of 
action or suit upon this Policy that an arbitration award shall be first obtained. 

13 Any person or entity who is not a party to this Policy shall have no rights under the Contracts (Rights of Third 
Parties) Ordinance (Cap. 623 of the laws of Hong Kong) to enforce any terms of this Policy. 

14 In accordance with the authorization granted under the Contract, the number of which is specified in the Schedule, to 
Hanson Insurance Services Limited by certain Underwriters at Lloyd’s, whose definitive numbers and the proportions 
underwritten by them, which will be supplied on application, can be ascertained by reference to the said Contract 
which bears the Seal of Lloyd’s Policy Signing Office and in consideration of the payment of the Premium specified 
herein, the said Underwriters are hereby bound, severally and not jointly, their Executors and Administrators, to 
insure in accordance with the terms and conditions contained herein or endorsed hereon. 

15 The subscribing Insurers’ obligation under this Policy to which they subscribe are several and not joint and are 
limited solely to the extent of their individual subscriptions.  The subscribing Insurers are not responsible for the 
subscription of any co-subscribing Insurer who for any reason does not satisfy all or part of its obligation. 

16 All summons, notice, or process to Lloyd’s Underwriters is to be served upon Lloyd’s General Representative for 
Hong Kong, 1220, Two Pacific Place, 88 Queensway, Hong Kong, who has the authority to accept service and to 
appear on the Lloyd’s Underwriters’ behalf. 

 
 
The INSURING CLAUSE, GENERAL DEFINITIONS, GENERAL EXCLUSIONS AND GENERAL CONDITIONS 

specified above are applicable to the entire Policy. 
 


